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Xo3auncTBO obLyee, a MMYLLLECTBO NO AONAM.
Bo3mo>kHO 211 310 6€3 6pauHoro aorosopa?

C 01.06.2019 B cuny Hopmbl yacTu nepBoi cratbm 256 TK P® umywecrtso,
Ha)kutoe cynpyramm BO BpemAa 6paka, ABnAAeTcA MUX COBMECTHOWM
co6CTBEHHOCTbIO, ec/iIM 6pauHbIM AOroBOPOM MEXAY HMMM He YCTaHOBJIEH
WHOW peXXuM 3TOro MmyLecTBa.

Mo cmbicny aaHHoro 3akoHonosoxeHna ¢ 01.06.2019 6payHbi fOroBop ABAsETCA
€AVHCTBEHHbIM BMAOM AOroBOpa, NMOCPEACTBOM KOTOPOrO MOXET ObiTb M3MeEHeH
pPeXnM MMYLLLeCTBA, HaXKUTOTrO Cynpyramun Bo Bpems bpaka.

Taknm obpasom, 3akoHogaTenb B ctatbe 256 TK PO B ctatbe 33 CK PO yctaHoBMA
npe3yMnumo COBMECTHOro (6e3401eBOro) xapakrepa Cynpy>eckoro MMyLLecTsa.

B cootBetctBUM € u. 1 c1. 42 CK P® 6payHbiM AOroBOpPOM Cyrnpyrv Brpase
N3MEHUTb YCTaHOB/IEHHbIN 3aKOHOM PEXWUM COBMECTHOW COBCTBEHHOCTM (CTaTbA 34
HacTtoswero Kogekca), yCTaHOBUTb PEXUM COBMECTHOW, JONEBOW WUAWN Pa3fe/ibHOM
COBCTBEHHOCTM Ha BCE WMMYLLECTBO CYMpyroB, Ha ero OTAeNbHble BMAbl WAN Ha
MMYLLECTBO KaXAO0ro 13 cyrnpyros.

BpauHbIi #OrOBOpP MOXET ObITb 3aKNHOUEH KaK B OTHOLLUEHUWN MMEKOLLErocs, Tak 1 B
OTHOLLEHMM ByayLLero nmyLLecTsa Cyrnpyros.

BpauHbIi OroBOp MOXET 6biTb 3aKAHOUEH KakK AO rOCYAapCTBEHHOW perucrpaumm
3akntouveHns 6paka, Tak u B 1toboe Bpemsa B nepmog bpaka (4. 1 ct. 41 CK PO).

B cootBetcTBUM € nosnoxeHuamn nyHkTa 2 ctatbn 41 CK P® 6pauHbin gorosop
3aKNtoYaeTcs B NMMCbMeHHON Gopme U NoanexmT obs3aTeslbHOMY HOTapuasbHOMY
YAOCTOBEPEHMIO.

Bmecte ¢ Tem, B cuay n. 3 ct. 421 TK P® CTOpOHbI MOryT 3aKaHO4uTb AOroBOpP, B
KOTOPOM CoAepxXaTca 3/eMeHTbl pa3/InyHbIX JAOroBOPOB, MNpPeAyCMOTPEHHbIX
3aKOHOM WA VMHBIMU MPaBOBbIMW akTamu (CMellaHHbIn gorosop). K oTHoLWweHnAaM



CTOPOH MO CMELUAaHHOMY AOrOBOPY MPUMEHSOTCA B COOTBETCTBYHOLMX YaCTAX
npaBuaa O JOroBOpax, 3/EMEeHTbl KOTOPbIX COAepXaTcs B CMeLlaHHOM JAOroBope,
eCIM MHOe He BbITEeKAeT M3 COrNalleHWs CTOPOH MWW CylecTBa CMeLUaHHOro
Aorosopa.

Takum o06pa3omM, JencTBylOLlee 3aKOHOAATENbCTBO JOMyCKaeT BO3MOXHOCTb
3aK/IHOYEeHUs AOroBOpa, CoAepXKallero O4HOBPEMEHHO 31IEMEHTbI JOroBopa Kynam-
npoJaxun n 6payHoro f0roBopa MAN AOroBopa y4acTus B 4OJEBOM CTPOMUTENbCTBE
n 6payHoro gorosopa.

CMellaHHble JO0roBopbl MOJOBOHOrO poja B CUAY YCTAHOBJ/IEHHbIX TpeboBaHUM K
dopme  HpauHoro  poroBopa  TpebyroT  06A3aTeNbHOrO  HOTapuaabHOro
YAOCTOBEpPEHMA.

B 31Ol CBA3M, Nonaraem, YTO HOTapuaibHOMY YAOCTOBEPEHUIO MOANEXMUT JOrOBOP
KyNan-npoAaxn uan AOroBop y4acTus B JONEBOM CTPOUTENLCTBE, U3 COAEPXKAHMA
KOTOPbIX C/leAyeT, YTO B OTHOLUEHMM MMYLLECTBa, NpUobpeTtaeMoro cynpyramu,
YyCTaHaB/INBAETCA PEXWUM, OTIUYHBIA OT pexuma COBMeCTHOW (be3zoneBoin)
COBCTBEHHOCTM, B TOM 4MCae B CAyyae, KOrda B COOTBETCTBYHOLEM JOroBope
Bblpa>k€Ha BOAA CYyMpyroB Ha YCTaHOBJ/IEHME pexuma oblen AoneBou
COBCTBEHHOCTM Ha NprnobpeTaeMoe MU MMYLLLECTBO.

Bo3HukaeT BOMpOC: fBAAETCA NN MPaBOMEPHbIM BK/HOUYEHWE B AOrOBOP Kymnau-
NpoJaxu YCnoBMA O MNpUOBpeTeHNU WMyLLecTBa Cyrnpyramv B AOJIEBYHO
COBCTBEHHOCTb MAK Ccynpyram B oba3aTenbHOM MNopsake HeobXOoAMMO COCTaBAATb
6payHbI 4OroBOp, UTOOLI U3MEHUTb PEXNUM COBMECTHOW COBCTBEHHOCTN?

lMosuyuro YnpaeneHus Pocpeecmpa no Huxezopodckolu obaacmu (Oanee -
YnpasneHue), 060CHOBAHHYO noJI0XeHUAMU Oelicmayrouje2o 3akoHodamesbcmed,
no OaHHOMY 80npocy 038y4usaa 3amecmumesb pykogooumens YnpasieHus
CeemnaHa baneckosa, ommemus cnedyroujee: «[lockoneky ¢ 01.06.2019 ycnosue
cOesiku, CO2/1IACHO KOMOPOMY 8 OMHOWeHUU umMywecmsa, npuobpemaemozo
cynpyeamu, ycmaHaeausaemcs obwjaa donesas cobcmeeHHocms,  caedyem
Mo/JIKo8AMb  UCK/IIOYUMENbHO Kak 3/1emeHm 6pa4yHoz2o 0doeosopa (ucxods u3
bykeasibHO20 3HA4YeHUs C/108 U 8blpaxeHul), cyumaem, 4mo 3aKJ/Il04eHHble C
yka3zaHHoU damel u 8 6os1ee no30HUll nepuod 002080pbI Kynau-npooaku uau
yyacmusa e dosieeoM cmpoume/sibcmee, HanpaesieHHble Ha npuobpemeHue
obvekma Hedsuxumocmu e dosiegylo cobcmeeHHOCMb cynpyeoe, 8 cjy4ae
omcymcmeus 6payHozo dozoeopa, nodsaexxam HomapuasaoHoMy
ydocmoeepeHuro. YKasaHHas no3uyus 8 pasHOU Mepe NpuMeHUMa Ha cayyau
npuobpemeHus obvekma  HeO8UXUMOCMU C  UCNOJb308aHUeM  cpedcmea
MamepuHCKo20 Kanumana.



O6pawaem Bawe BHMMaHMe, UTO B OTHOLIEHMWU AOrOBOPOB KYINJIM-NPOAarku
WM JOroBOPOB yUYacTUA B A,0/IEBOM CTPOMUTE/NIbCTBE, U3 COAEpPIKaHUA KOTOPbIX
cnepyetr, uUTO B OTHOLWEHMM WUMYyLLEeCTBa, NpuobpetaemMoro cynpyramwu,
YyCTaHaB/IMBAETCA PEXWUM, OTJINUHbIA OT peXXuma coBMecTHou (6e3poneBoi)
cobcTBeHHOCTH, 3aKJ/IFOYEHHbIN paHee 01.06.2019 HOTapuasbHOe
yAOCTOBepeHue He Tpebyercs.
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